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GENERAL DISCUSSION ON
BEHAVIOR
WHAT WE NEED TO UNDERSTAND BEFORE WE CAN APPROPRIATELY
ADDRESS BEHAVIOR IN STUDENTS WITH DISABILITIES

BEHAVIOR DEFINED
• Behavior is most commonly defined as:
o the way in which a person acts or conducts oneself, especially toward others;
o the way in which a person acts in response to a particular situation or stimulus;
o actions, activities, and processes initiated in response to stimuli which are either internal
or external; conscious or subconscious, overt or covert, voluntary or involuntary; and
o an action, activity, or process which can be observed and measured.

WHAT DO WE KNOW ABOUT BEHAVIOR AND
BEHAVIOR CHANGE?
• Behaviors can be instinctive.
• Behaviors can be innate, caused by your genetics.
• Behavior can be caused by physical or mental illness.
• Behavior is learned by interacting with the environment in which you exist.
• Behavior is learned through observation.
• Behavior is controlled by its consequences.
• Behavior is strengthened or maintained by reinforcement.
• Behavior is weakened by withholding the consequences that have maintained it.

WHAT DO WE KNOW ABOUT BEHAVIOR
AND BEHAVIOR CHANGE?
(Continued)
• Behavior is also weakened by punishment.
• Consequences must consistently and immediately follow the behaviors they are
meant to control.
• Behavior is strengthened, weakened, or maintained by modeling.
• Voluntary behavior generally occurs for a reason:
o
o
o
o

Access
Escape
Attention
Self-Stimulation

WHAT DO WE KNOW ABOUT BEHAVIOR
AND BEHAVIOR CHANGE?
(Continued)
• Behavior is observable and measurable.
• Once we identify the “reason behind” a behavior, we can accommodate, modify, or
change it.
• Changing behavior is difficult, it is not going to happen immediately.

WHAT IS CREATING THE BEHAVIOR
CHALLENGES IN TODAY’S SCHOOLS?
• Greater emphasis on inclusion.
• Increased demands on teachers and paraprofessionals.
• More learning and behavior problems.
• Unclear expectations.
• Unrealistic expectations.
• Unfulfilled expectations.
• Unlearned skills at an earlier age (i.e. turn taking, compromising).
• Failure to communicate.

WHAT IS CREATING THE BEHAVIOR
CHALLENGES IN TODAY’S SCHOOLS?
(Continued)
• Boredom.
• Higher academic standards.
• Fear of being seen as being “not smart.”
• Greater cultural diversity.
• Increase in military family transitions.
• Increase in military family member deployments.
• Societal issues and problems follow a child to school.
• School climate and environment.

WHAT IS CREATING THE BEHAVIOR
CHALLENGES IN TODAY’S SCHOOLS?
(Continued)
• Gaps in education due to transfer (i.e. military, refugees).
• Re-entry from absence due to illness, incarceration.
• Feeling left behind.
• Being pushed to hard to achieve.
• Too many commitments.
• General life stressors.
• Family situation.
• Etc., Etc., and Etc.

MUST SCHOOLS ADDRESS THE BEHAVIOR
ISSUES OF STUDENTS WITH DISABILITIES?
• Federal and state special education laws and regulations state that the child’s IEP
team shall:
o In developing each child’s IEP, the IEP team shall consider:
a.
b.
c.
d.

the strengths of the child;
the concerns of the parent(s) for enhancing the education of their child;
the results of the initial or most recent evaluation of the child; and
the academic, developmental, and functional needs of the child.
See. 34 CFR §300.324(a)(1) and 8 VAC 20-81-110.F.1

o In the case of a child whose behavior impedes the child’s learning or that of others,
consider the use of positive behavioral interventions, strategies, and supports to address
the behavior.
See. 34 CFR §300.324(a)(2)(i) and 8 VAC 20-81-110.F.2

MUST SCHOOLS ADDRESS THE BEHAVIOR
ISSUES OF STUDENTS WITH DISABILITIES?
(Continued)
o consider either:
a. developing goals and services specific to the child’s behavioral needs; or
b. conducting a functional behavioral assessment and determining the need for a
behavioral intervention plan to address the child’s behavioral needs.
See. 34 CFR §§300.324(a)(2)(i); 300.530(a) and 8 VAC 20-81-160.A.2

MUST SCHOOLS ADDRESS THE BEHAVIOR
ISSUES OF STUDENTS WITH DISABILITIES?
(Continued)
• Federal and state special education laws and regulations state that the IEP for each
child with a disability shall include:
o A statement of measurable annual goals, including academic and functional goals
designed to meet the child’s needs that result from the child’s disability to enable the
child to be involved in and progress in the general curriculum, or for preschool children,
as appropriate, to participate in appropriate activities.
See. 34 CFR §300.320(a)(2)(i) and 8 VAC 20-81-110.G.2

MUST SCHOOLS ADDRESS THE BEHAVIOR
ISSUES OF STUDENTS WITH DISABILITIES?
(Continued)
o A statement of the special education and related services and supplementary aids and
services, based on peer-reviewed research to the extent practicable, to be provided for
the child, or on behalf of the child, and a statement of the program modifications or
supports for school personnel that will be provided to enable the child:
a. to advance appropriately toward attaining the annual goals;
b. to be involved and progress in the general curriculum and to participate in
extracurricular and other nonacademic activities; and
c. to be educated and participate with other children with disabilities and children
without disabilities.
See. 34 CFR §300.320(a)(4) and 8 VAC 20-81-110.G.4

MUST SCHOOLS ADDRESS THE BEHAVIOR
ISSUES OF STUDENTS WITH DISABILITIES?
(Continued)
• Citing their intent to encourage school environments "where educators actively
prevent the need for short-term disciplinary removals by effectively supporting and
responding to behavior," OSERS and OSEP explained the importance of
addressing students' behavior in their IEPs. These agencies opined that a student's
repeated misconduct may indicate a need to include new or different behavioral
supports in the student's IEP. The agencies noted that in the case of a child whose
behavior impedes the child's learning or that of others, the IEP team must consider
-- and, when necessary to provide FAPE, include in the IEP -- the use of PBIS and
other strategies to address that behavior.
See. 34 CFR §300.324(a)(2)(i)
See. Dear Colleague Letter, 68 IDELR 76 (OSERS/OSEP 2016)

FUNCTIONAL BEHAVIORAL
ASSESSMENT (FBA)
THE FIRST STEP IN DEVELOPING POSITIVE BEHAVIORAL INTERVENTIONS

FUNCTIONAL BEHAVIORAL ASSESSMENT
Defined
• Neither the IDEA legislation nor its regulations provide a definition of an FBA or a
BIP. However, the Office of Special Education Programs (OSEP) within the United
States Department of Education (USED) has provided the following description:
o An FBA focuses on identifying the function or purpose behind a child's behavior.
Typically, the process involves looking closely at a wide range of child-specific factors
(e.g., social, affective, environmental). Knowing why a child misbehaves is directly
helpful to the IEP Team in developing a BIP that will reduce or eliminate the misbehavior.
See. Questions and Answers on Discipline Procedures, U.S. Department of Education, Office of
Special Education and Rehabilitative Services (OSERS; USED, 2009).

• OSEP has also added the clarification that:
o “an FBA may include both observation and formal assessments.”
See. Letter to Glenna Gallo, personal communication, April 2, 2013, U.S. Department of Education, OSEP.

FUNCTIONAL BEHAVIORAL ASSESSMENT
Defined
(Continued)
• “Functional behavioral assessment” means a process to determine the underlying
cause or functions of a child’s behavior that impede the learning of the child with a
disability or the learning of the child’s peers.
See. 8 VAC 20-81-10

• A functional behavioral assessment may include a review of existing data or new
testing data or evaluation as determined by the IEP team.
See. 8 VAC 20-81-10

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• Not required for all behavior interventions.
• The only reference to a mandated requirement to conduct an FBA is when, through
a manifestation determination review (MDR) meeting, it was determined that the
behavior was a manifestation of the child’s disability.
• Specifically, the regulations state that, when it is determined that the behavior was
a manifestation of the child’s disability, the IEP team shall either:
o … “conduct a functional behavioral assessment, unless the local educational agency had
conducted this assessment before the behavior that resulted in the change in placement
occurred, and implement a behavioral intervention plan for the child”; or
See. 34 CFR §300.530(f)(1)(i) and 8 VAC 20-81-160.D.6

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
o “if a behavioral intervention plan already has been developed, review the behavioral
intervention plan, and modify it, as necessary, to address the behavior.”
See. 34 CFR §300.530(f)(1)(ii) and 8 VAC 20-81-160.D.6

NOTE – The requirement that the IEP team conduct an FBA and develop BIP exist
only in instances when a child’s behavior has been deemed, through the MDR
process, to be a manifestation of his disability.
See. 34 C.F.R. §§300.530(d)(1)(ii) and (f)(1)(i) and 8 VAC 20-81-160.D.6

• However, there is nothing in federal or state special education laws and regulations
which prohibit an IEP team from conducting an FBA and developing a BIP in other
circumstances where a child’s behavior is interfering with his behavior or that of others.

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• The Office of Special Education and Rehabilitative Services (OSERS) opined that:
“[t]he requirement in 34 CFR §300.530(f) that a child with a disability receive, as
appropriate, an FBA and a BIP and modifications designed to address the child’s
behavior now only applies to students whose behavior is a manifestation of their
disability as determined by the LEA, the parent, and the relevant members of the
child’s IEP Team. However, FBAs and BIPs must also be used proactively, if the
IEP Team determines that they would be appropriate for the child. The
regulations in 34 CFR §300.530(d) require that school districts provide FBAs and
behavior intervention services (and modifications) ‘as appropriate’ to students
when the student’s disciplinary change in placement would exceed 10 consecutive
school days and the student’s behavior was not a manifestation of his or her
disability. See 34 CFR §300.530(c) and (d).”
See. Question and Answers on Discipline Procedures, Question E1, 52 IDELR 231, 109 LRP 41915, (OSERS 2009)

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• OSERS also opined that: “[f ]or a child with a disability whose behavior impedes his
or her learning or that of others, and for whom the IEP Team has decided that a
BIP is appropriate, or for a child with a disability whose violation of the code of
student conduct is a manifestation of the child’s disability, the IEP Team must
include a BIP in the child’s IEP to address the behavioral needs of the child.
See. Question and Answers on Discipline Procedures, Question E2, 52 IDELR 231, 109 LRP 41915, (OSERS 2009)

• Additionally, OSERS opined that while an IEP team may address behavior which
interferes with a child’s learning or that of others through annual goals in the IEP
and include modifications in his or her program, support for his or her teachers,
and any related services necessary to achieve those behavioral goals. “If the child
needs a BIP to improve learning and socialization, the BIP can be included in the
IEP and aligned with the goals in the IEP.”

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• Additionally, OSERS opined that while an IEP team may address behavior which
interferes with a child’s learning or that of others through annual goals in the IEP
and include modifications in his or her program, support for his or her teachers,
and any related services necessary to achieve those behavioral goals. “If the child
needs a BIP to improve learning and socialization, the BIP can be included in the
IEP and aligned with the goals in the IEP.”
See. Question and Answers on Discipline Procedures, Question E3, 52 IDELR 231, 109 LRP 41915, (OSERS 2009)

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• Specifically, the federal and state special education laws and regulations state that,
when developing a child’s IEP, in the case of a child whose behavior impedes his
learning or that of others, the child’s IEP team must consider the use of positive
behavioral interventions and supports, and other strategies, to address the
behavior.
See. 34 C.F.R. §300.324(a)(2) and 8 VAC 20-81-110.F.2.a

• Thus it is a reasonable expectation that a child’s IEP team may consider the development
of a behavior intervention plan (BIP) as a means of ensuring the a child’s interfering
behaviors are appropriately addressed.

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• In fact, the Office of Special Education Programs (OSEP) opined that “… as a
matter of practice, it makes a great deal of sense to attend to behavior of children
with disabilities that is interfering with their education or that of others, so that
the behavior can be addressed, even when that behavior will not result in a change
in placement. In fact, the [Individuals with Disabilities Education Improvement
Act (IDEA 2004)] emphasizes a proactive approach to behaviors that interfere with
learning by requiring that, for children with disabilities whose behavior impedes
their learning or that of others, the IEP Team consider, as appropriate, and address
in the child’s IEP, ‘the use of positive behavioral interventions, and other strategies
to address the behavior.’’ (See section 614(d)(3)(B)(i) of IDEA 2004). This provision
should ensure that children who need behavior intervention plans to succeed in
school receive them.”
See. Analysis of Comments and Changes Federal Register /Vol. 71, No. 156/Monday, August 14, 2006, page 46721.

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• The IDEA does not specify who is qualified to conduct FBAs. Therefore, who
conducts an FBA is left to the discretion of the school division.
• Additionally, the Office of Special Education and Rehabilitative Services (OSERS)
opined that “[the IDEA 2004] regulations do not specify which individuals must
conduct the FBA. There is no Part B requirement . . . that a Board Certified
Behavior Analyst (BCBA) conduct the FBA, unless State law imposes such a
requirement.”
See. Letter to Janssen, 51 IDELR 253 (OSERS 2008).

• Virginia does not mandate such a requirement.

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• Additionally, VDOE has provided the following guidance related to when an FBA is
required, stating that “[a]n FBA and BIP can be completed any time that it becomes
necessary to address a child’s behavioral challenges; however, regulations require
that an FBA be completed when the IEP team determines that:
• (a) a behavior is the manifestation of a disability and the student does not have a
behavioral intervention plan, or
• (b) sooner, if appropriate, if the student’s behavior interferes with the student’s learning
or that of others.”1
“1Behavior that interferes with a student’s learning or that of others may also be addressed through goals, services
and accommodations in the IEP.”
See. Guidelines for Conducting Functional Behavioral Assessment and Developing Positive Behavior
Intervention and Supports/Strategies, © 2015

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• A functional behavioral assessment may include a review of existing data or new
testing data or evaluation as determined by the IEP team.
See. 8 VAC 20-81-160.D.a(1)(a)

• School divisions may conduct FBAs and implement BIPs for students who have
been long-term removed for conduct determined not to be a manifestation as
deemed appropriate by the student’s IEP team.

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• Regardless of the reason for conducting an FBA, informed parental consent, as
documented in the provision of prior written notice, is required before conducting
an initial evaluation or reevaluation, including a functional behavioral assessment
if such assessment is not a review of existing data conducted at an IEP meeting.
See. 34 CFR §300.300(a)(1)(i) and 8 VAC 20-81-170.E.1.a

FUNCTIONAL BEHAVIORAL ASSESSMENT
Requirements
(Continued)
• There is nothing in federal or state special education laws and regulations that
specifically spells out how a FBA is to be conducted.
• The determination of what constitutes a valid or a current FBA is defined by the
IEP team.
See. 34 C.F.R. Part 300, Analysis of Comments and Changes, Subpart E-Procedural Safeguards, Federal Register,
Vol. 71, No. 156, p. 46721 (August 2006)

